
Appl ica t ior?  KO. 1 5 0 0 2 ,  of Andrew Kilpatrick, 3r. , p u r s u a n t  
t o  I1 DCMR 3 1 0 8 . 1  f o r  a s p e c i a l  exception under  S e c t i o n  
2 0 0 3  t o  change a nonc-onforrnipg use from r e f - a i l  g r o c e r y  stcore 
f-o a r e t a i l  g r o c c r y  s t o r e  ar>? d e l i c a t e s s e n  on t h e  f i r s t  
fiocr i n  m P-4 Eistrict a t  p remises  523  0 S t r e e t ,  N.W., 
(Square  4 7 7 ,  L 8 0 t  8 2 9 ) -  

H E A R I N G  DATE : A p r i l  26, 1989 
D E C I S I O N  DATE: A p r i l  26, 1989 (Bench D e c i s i o n )  

The Board d u l y  p r o v i d e d  t i m e l y  n o t i c e  of t h e  p u b l i c  
h e a r i n g  on t h i s  a p p l i c a t i o n ,  by p u b l i c a t i o n  _in the C.C. 
R e g i s t e r ,  an6 by m a i l  tc F N C  2C and t o  cwners  of  p r o p e r t y  
w i t h i n  200 f e e t  of t h e  E i t e .  

The s i t e  of t h e  a p p l i c a t i o n  i s  l o c a t e d  i n  Advisory  
€Tei ghhorhood Commissiop ( " A N C " )  2 C .  ANC 2C, which is 
axi tonia t ica l ly  a p a r t y  t o  t h e  a p p l i c a t i o n  I by l e t t e r  d a t e d  
Februa ry  9 1 9 8 9 ,  s u b m i t t e d  wrj t t e n  i s s u e s  and: cor.cerns i n  
s u p p o r t  of t h e  a p p l i  cat i o n ,  

A s  d i r e c t e d  by 1 1  DCMR 3324,2, t h e  Board h a s  r e q u i r e d  
the a p p l i c a n t  t o  s a t i s f y  t h e  burden of p r o v i n g  t h p  e l e m e n t s  
which are  n e c e s s a r y  t o  e s t a b l i s h  t h e  case for a s p e c i a l  
e x c e p t i o n  p u r s u a r t  t o  11 DCM6: 2 0 C 3 ,  KO p e r s o n  o r  ectity 
appeared  a1 t h e  h e a r k g  cr o t h e r w i s e  r e q u e s t e d  t o  
p a r t i c i p a t e  as a p a r t y  i n  t h i s  p r o c e e d i n g .  Accord ing ly ,  a 
d e c i s i o n  231' t h e  Ecard tc g r a n t  t h i s  a p p l i c a t i o n  ~ o u l d  nct be 
a d v e r s e  t c  a n y  p a r t y .  

Based upon t h e  r e c o r d  b e f o r e  t h e  Board, t h e  Board 
r o n c l u d e s  t h a t  t h e  a p p l i c a n t  has m e t  t h e  burden of proof, 
pizrsuant  t o  11 DCMR 3108, and that t h e  r e q u e s t e d  r e l i e f  can  
be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t c  t h e  p u b l i c  good 
a n 6  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and 
i n t e g r i t y  of t h e  zone plan as  embodied in the Zoning 
R e g u l a t i c n s  and maps. It i s  t h e r e f o r e  ORDERED t h a t  the 
s p p l i c a t i o n  is GRANTED,  SURLTECT to the fol l o w i r f j  CONDITIONS: 

1. The h o u r s  of o p e r a t i o n  shall n o t  exceed  from 
8:CC AeNe t o  1 2  m i d n i g h t ,  seven  days p e r  
week I 

2 ,  The number of employees s h a l l  no?. exceed 
e i g h t .  



3 .  E e l i v e r i e ~  s h a l l  occur b e f o r e  5:OO P.M, 

4 ,  Trash pick-up shs3.l occur n~ Less t h a n  t h r e e  
times pcr week,  

Pursuant tcs  i I DCMR 3301  .I the B o a r d  h a s  de t e r r c ined  t o  
waive the r e q u i r e m e n t  af ?I DCKR 3331 - 3  t h a t  the order  of 
tkte B c a r d  be accrcwpariied by f i n c l i n g s  of fact ar-6 c o n c l u s j c n s  
of I ~ w ,  The waiver ~ L 1 1  not prejudice t h e  rights cf a n y  
p i - r t y ,  and i~ r-e~t p r o h i b i t e d  by Law, 

E x e c u t i v e  D i rec t,or 



I 50C20rder /LAJP 



~ V E R N M E N T  OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION No. 15002 

As Executive Director of the Board of Zoning Adjustment, 
I hereby certify and attest to the fact that a copy o f  the 
Order of the Board in the above numbered case, said Order 

to e a c ~ - ~ ~ - ~ ~ ~ - - ~ ~ ~ ~ a ~ e d  and participated in the public 
hearing concerning this matter, and who i s  listed below: 

dated ;%J 5 $2;; ? I  , has been mailed postage prepaid 

Andrew Kilpatrick, Jr. 
9100 Doris Drive 
Oxon Hill, MD. 

Clarene Martin, Chairperson 
ANC 2C 
Garrison Elementary School 
1200 S Street, N.W., Suite 201 
D.C. 20009 

Luther Carlton 
9679 Muirkirk Road, #D59 
Laurel, MD 20708 


